
Elmira City Council
Meeting Minutes

 
RE: AGENDA, COUNCIL MEETING Monday, July 20, 20205:30 PM

2020-212 Act on resolution dispensing with the minutes of the Regular
Meeting held on Monday, July 6, 2020.

MOTION: Approve SPONSORED BY: Tory Kitching VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0

FIRST PUBLIC COMMENT PORTION

IDENTIFICATION OF CONSENT ITEMS

2020-213 Act on resolution rescheduling a public hearing to be held on
August 3, 2020 at 5:30 p.m. during the regularly scheduled City
Council meeting for the purposes of receiving comments from the
public regarding the substantial amendments to the City of
Elmira's 2019 Annual Action Plan for the purpose of Coronavirus
Aid, Relief, and Economic Security (CARES) Act funds.

MOTION: SPONSORED BY: A Whole Council As VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0

2020-214 Receive communication from the City Manager and act on
resolution approving an Amended Agreement, a copy of which is
attached hereto, between the City and Golf Professional James J.
Turcsik, Jr. to amend Section IV (Consideration) of the January
10, 2020 Agreement outlining the four salary payouts over the term
of the Agreement with Mr. Turcsik and authorizing the Mayor to
execute the Amended Agreement; said Amended Agreement subject
to Corporation Counsel approval.

MOTION: SPONSORED BY: Joseph Duffy VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
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ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0

2020-215 Receive communication from the City Manager and act on
resolution approving changes identified in Supplemental
Agreement #2 between the City and NYSDOT regarding the Lake
Street Bridge Ped-Bike Rehab Project (NYSDOT PIN #6755.09),
which Agreement amends to reduce Design Phase Funding,
eliminates the Right-of-Way Funding as not needed, and adds the
Construction/Inspection Phase Funding all with available levels of
Downtown Revitalization Initiative monies as matched with local
monies making up the difference and authorizing the Mayor to sign
said Agreement.

MOTION: SPONSORED BY: Brent Stermer VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0

2020-216 Receive communication from Corporation Counsel and act on
resolution authorizing a Lease Agreement between Sealand
Contractors Corp and the City by which Sealand shall lease the
fenced-in, City-owned vacant lot located at the intersection of
Clemens Center Pkwy and Pennsylvania Avenue on a month-to-
month basis for the monthly rental amount of $300.00, which lot
shall be used for the storage of equipment and materials during
Sealand's current subcontractor construction of NYSDOT
Projects #6754.68 (W. Water Street Parking Facilities) and PIN
#6755.20 Downtown Elmira Streetscape; said Agreement subject
to Corporation Counsel approval. 

MOTION: SPONSORED BY: Tory Kitching VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0

2020-217 Act on Lead Paint Reduction Program Audit.

MOTION: SPONSORED BY: Nicholas Grasso VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0
Summary:
Placed On Consent

2020-218 Act on Community Development Block Grant Program Audit.
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MOTION: SPONSORED BY: Mark Franchi VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0
Summary:
Placed On Consent

2020-219 Act on Audit.

MOTION: SPONSORED BY: Joseph Duffy VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0
Summary:
Placed On Consent

SECOND PUBLIC COMMENT PORTION

CITY MANAGER REPORT

2020-220 Act on resolution to adjourn.

Daniel
Mandell

MOTION: SPONSORED BY: Daniel Mandell VOTE: 7-0
AYES:  Ayes: Duffy, Franchi, Grasso, Kitching, Mandell, Moss,
Stermer  TOTAL: 7
NAYS:    TOTAL: 0
ABSTAIN:    TOTAL: 0
ABSENT:    TOTAL: 0
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Elmira City Council

Title: Approval of Minutes 7/20/2020

ResolutionNumber: 2020-212

Sponsor: Tory Kitching

AgendaSummary: Act on resolution dispensing with the minutes of the Regular Meeting held on Monday, July 6, 2020.

ATTACHMENTS:

Description

Approval of Minutes
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July 20, 2020 
 

     Minutes of the Regular Meeting of the Council of the City of Elmira, 
New York, held at City Hall in said City of Elmira, this 20th day of July, 

2020. 
 
     The Mayor called the meeting to order and presided. 

 
     The City Clerk called the roll. 

 

     PRESENT: 
 

 
 
 

 
     ABSENT: 

 

RESOLUTION 
  

NO. 2020- _____     
 
By Councilmember: ____________________________ 

 
     RESOLVED, that the reading of the minutes of the Regular Meeting of 

this Council held July 6, 2020, be dispensed with and stand approved. 
 
 
                                     ADOPTED BY THE FOLLOWING VOTE 

          AYES                   NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  
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Elmira City Council

Title: Schedule Public Hearing CARES Act

ResolutionNumber: 2020-213

Sponsor: Council as a Whole

AgendaSummary: Act on resolution rescheduling a public hearing to be held on August 3, 2020 at 5:30 p.m. during the 

regularly scheduled City Council meeting for the purposes of receiving comments from the public regarding 

the substantial amendments to the City of Elmira's 2019 Annual Action Plan for the purpose of Coronavirus 

Aid, Relief, and Economic Security (CARES) Act funds.

ATTACHMENTS:

Description

resolution

Page 6 of 66



 
July 20, 2020 
 

RESOLUTION 

NO. 2020 - _____ 

 
By Councilmember _______________: 
 

 WHEREAS, the City Council of the City of New York scheduled a Public 
Hearing on July 6, 2020 by Resolution No. 2020-187, which hearing needed to be 
rescheduled, regarding the Coronavirus Aid, Relief, and Economic Security (CARES) 
Act, which includes a total of $1 billion in Community Development Block Grant 
(CDBG) funds for projects and programs administered by the U.S. Department of 
Housing and Urban Development; and 
 
 WHEREAS, the U.S. Department of Housing and Urban Development has 
advised the City that it is eligible to receive an allocation under CDBG for up to 
$727,586; and  
 
 WHEREAS, the purpose of the CARES ACT was to provide response to the 
emergency COVID-19 outbreak; and 
 

 WHEREAS, the purpose of the Community Development Block Grant Program 
creates suitable living environments, provide decent affordable housing and create 
economic opportunities, primarily for persons of low and moderate income; and 
 
 WHEREAS, grantees are required to complete a substantial amendment to their 
Consolidated Plan and/or Action Plans and follow their Consolidated Plan’s citizen 
participation process; and 

 
 WHEREAS, a proposed program activities budget for the substantial amendment 
has been prepared; and 
 
 WHEREAS, in accordance with program regulations and the City’s Consolidated 
Plan’s citizen participation process, the City of Elmira is required to hold a pubic hearing 
to obtain the views of citizens on the proposed activities to be funded under the proposed 
substantial amendments;  
 
 NOW, THEREFORE, BE IT  

 

 RESOLVED, that a public hearing for the substantial amendments to the City of 
Elmira’s 2019 Annual Action Plan for the purpose CARES Act funds be scheduled for 
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Monday, August 3, 2020 at 5:30 P.M. during the regularly scheduled City Council 
meeting; and be it further 
 
 RESOLVED, that notice of the public hearing, including the proposed listing of 
activities to be funded, be published in the Star Gazette.                                                                                                                       
 
 
 
 
 
 

ADOPTED BY THE FOLLOWING VOTE 

AYES                NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  
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Elmira City Council

Title: Golf Pro Amended Agmt MGTC 2020-2023

ResolutionNumber: 2020-214

Sponsor: Joseph Duffy

AgendaSummary: Receive communication from the City Manager and act on resolution approving an Amended Agreement, a 

copy of which is attached hereto, between the City and Golf Professional James J. Turcsik, Jr. to amend 

Section IV (Consideration) of the January 10, 2020 Agreement outlining the four salary payouts over the 

term of the Agreement with Mr. Turcsik and authorizing the Mayor to execute the Amended Agreement; 

said Amended Agreement subject to Corporation Counsel approval.

ATTACHMENTS:

Description

communication and resolution

amended agreement
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July 20, 2020 

 

FOR THE AGENDA 

COMMUNICATION 

 

To the Honorable Mayor and Council 

 

Dear Councilmembers:  

 

By Resolution No. 2019-330, the Council approved an agreement dated January 10, 2020 

with James J. Turcsik, Jr. as the Golf Professional at the Mark Twain Golf Course for the 

golf seasons March 1, 2020 through December 15, 2023.  

 

The following resolution approves and authorizes the Mayor to execute an Amended 

Agreement for the aforementioned golf seasons to amend Section IV (Consideration) of 

the January 10, 2020 Agreement regarding the four salary payouts over the term of the 

Agreement to Mr. Turcsik. 

 

Respectfully yours, 

 

 

 

P. Michael Collins 

City Manager 
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July 20, 2020 

  

RESOLUTION 

NO. 2020 - ______ 

 

By Councilmember ____________________: 

 

 RESOLVED, that the communication from the City Manager regarding amending 

the Agreement dated January 10, 2020 with James J. Turcsik, Jr. as the Golf Professional 

and previously approved by the City Council by Resolution No. 2019-330 be received 

and placed on file; and be it further 

 

RESOLVED, that the City Council of the City of Elmira, New York does hereby approve 

an Amended Agreement, a copy of which is attached hereto and made a part hereof, with 

James J. Turcsik, Jr. to amend Section IV (Consideration) of the January 10, 2020 

Agreement, in particular the four salary payouts over the term of the Agreement to Mr. 

Turcsik and authorizes the Mayor to execute the Amended Agreement; said Amended 

Agreement to be subject to the approval of the Corporation Counsel.  

 

 

 

 

 

 

ADOPTED BY THE FOLLOWING VOTE 

AYES                NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  
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  1                                                 
 

 AMENDED AGREEMENT 

 

 THIS AGREEMENT made this ____ day ___________, 20____, by and between 

   CITY OF ELMIRA, a municipal corporation with offices at 
317 East Church Street, Elmira, New York 14901 (hereinafter 
“City”) 

 
and 

 

JAMES J. TURCSIK, JR. of 315 Hendy Avenue, Elmira, 
NY 14905, (hereinafter “Professional”) 

 
 WITNESSETH: 
 
 WHEREAS, the City is the owner of the Mark Twain Golf Course (the “Course”), 

a public golf course located in the County of Chemung; and 

 WHEREAS, the City is desirous of obtaining the services of a golf professional to 

provide certain management services at said Course; and 

 WHEREAS, the City desires to contract with the Professional for the furnishing of 

such services and said Professional has agreed to render and furnish such services to the 

City to the extent indicated herein, and under the terms and conditions hereinafter 

provided;  

 NOW, THEREFORE, in consideration of the mutual covenants and agreements 

herein contained, the parties agree as follows: 

I. TERM   

 The City hereby engages the services of the Professional as the City’s Professional 

for the Course for a term commencing March 1, 2020 and ending December 15, 2023 

(the “Term”) during which time the Professional shall actively and exclusively render and 
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furnish such services from March 1, 2020 through December 15, 2020; March 1, 2021 

through December 15, 2021; March 1, 2022 through December 15, 2022; and March 15, 

2023 through December 15, 2023 (“Working Periods”).   

II. SERVICES OF THE PROFESSIONAL (SERVICES) 

 The Professional agrees to perform and render the following Services, which list is 

not exclusive, but is set forth for the purpose of outlining major responsibilities of the 

Professional.  The Professional shall:  

(a) Exclusively provide management services and be responsible for the 

operation of the Course, including management and operation of the 

Course snack shop; said management to be in collaboration with the 

Course’s Golf Superintendent, the City/County’s Superintendent of 

Buildings and Grounds, and the Chamberlain’s Office;  

(b) Supervise, direct and train the staff of employees hired by the City, 

including pro shop personnel, rangers, starters, cashiers, and snack 

shop employees, so as to perform duties and meet requirements for 

sales, rentals and services which are, in the opinion of the City and 

the Professional, necessary for the successful operation of the 

Course; 

(c) Render professional advice, opinions, assistance and services as 

required and participate on all committees as related to the Course 

operation;  
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(d) Cooperate and coordinate with the Greens Superintendent and 

maintenance crew during golf season;  

(e) Establish and stock with merchandise at his sole cost a pro shop at 

the Course and supervise its operation for the sales of merchandise 

and services related to golf equipment and golf cars;  

(f) Receive and deposit to the credit of the City all fees for the use of 

the Course, golf cars and hand carts and to account for the same to 

the City in accordance with procedures established by the City 

Manager and the City Chamberlain; 

(g) Maintain the following records and reports:  

  1. Schedule of events;  
  2. Number of season pass holders by classification;  
  3. Locker rentals; 
  4. Number of hand carts rented by day/week/month/season;  
  5. Golf cart usage by day/week/month/season; 
  6. Number of 9-hole rounds of golf for season pass holders; 
  7. Number of 9-hole rounds of golf for non season pass holders; 
  8. Number of 18-hole rounds of golf for season pass holders; 
  9. Number of 18-hole rounds of golf for non season pass holders; 
  10. Tee time usage per day; 
  11. Reciprocal play: Number of Mark Twain season pass holders who 

played elsewhere;  
   12. Reciprocal play: Number of non season pass holders who played 

Mark Twain from other courses; and  
   13. Bi-weekly report, including condition of Course, weather, problem 

areas, tournaments, league play, and other highlights.  
   
 (h) Enforce the Course rules as designated by the City;   

 (i) Schedule tournaments, conduct golf clinics, provide golf lessons and 

oversee tournaments and outings and make press announcements 
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concerning golf activities and promote the Course with local and regional 

organizations; 

 (j) Attend City Council meetings and workshops, upon request, to discuss the 

operation and services provided at the Course; 

 (k) Maintain security of the Course and all buildings and equipment thereon;  

 (l) Represent the Course in tournaments, and submit to the City Manager his 

tournament schedule; 

 (m) Prepare weekly schedule for the Professional and employees;   

 (n) Present and develop a marketing plan to promote education and increased 

usage by local and out-of-area golfers; 

 (o) Present a plan for promoting junior golf; 

 (p) Develop, disseminate and train staff in the proper standard of conduct;  

 (q) Develop a suggestion program for golfers; 

 (r) Develop and administer customer surveys and report results to the City;  

 (s) Produce seasonal newsletters; 

 (t) Produce closeout reports with financial totals as requested by the City 

Manager and City Chamberlain and make recommendations for 

improvements pertaining to the operation and management of the Course.    

III. RESPONSIBILITIES OF THE CITY 

 The City agrees: 
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(a) To be responsible for the salaries and benefits of all Course 

employees hired by the City who are supervised and directed by the 

Professional other than the Superintendent; 

(b) Furnish all necessary facilities and equipment (cash registers, display 

cases, etc. but not merchandise) for the operation of a pro shop;  

(c) Maintain at the City's sole cost and expense all buildings and 

equipment related to the operation, use and maintenance of the 

Course; 

(d) Encourage tournaments and players to purchase golf supplies and 

equipment from the pro shop;  

(e) Furnish and maintain at its sole cost and expense not less than fifty 

(50) golf cars;  

(f) Include the Professional on committees related to the golf operation.   

 (g) Pay professional dues and education expenses up to a maximum of Two 

Thousand Dollars ($2,000.00) per Working Period.  This may include 

tournaments for PGA membership.   

IV. CONSIDERATION 

 In addition to other payments which might be received by the Professional under 

Section V of this Agreement, the City shall pay the Professional for his Services during 

each Working Period the following base amounts: 
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• March 1, 2020 – December 15, 2020:   
   Forty-Four Thousand Five Hundred Eighty-Three ($44,583.00) 

Dollars 
  

• March 1, 2021 – December 15, 2021: 
   Forty-Five Thousand Four Hundred Seventy-Four ($45,474.00) 

Dollars 
 

• March 1, 2022 – December 15, 2022:  
   Forty-Six Thousand Eight Hundred Thirty-Nine ($46,839.00) 

Dollars 
 

• March 1, 2023 – December 15, 2023: 
Forty-Eight Thousand Two Hundred Forty-Four ($48,244.00) 
Dollars 

 
In addition to the base amount, the Professional shall receive: 

 (a) The following percentage of annual “net profit” as herein 

below defined:   

 (1)  If “net profit” is between Twenty-five Thousand 
Dollars ($25,000) and Fifty Thousand Dollars 
($50,000), five percent (5%) of said “net profit”; or 

 
  (2) If “net profit” is between Fifty Thousand One   
   Dollars ($50,001) and Seventy-Five Thousand 

Dollars ($75,000), seven and one-half percent 
(7½%) of the entire said “net profit”; or  

 
  (3) If “net profit” is between Seventy-Five Thousand One 

Dollars ($75,001) and One Hundred Thousand Dollars 
($100,000), ten percent (10%) of the entire said “net 
profit”; or  

 
 (4) If “net profit” is over One Hundred Thousand Dollars 

($100,000), twelve and one-half percent (12½%) of the 
entire said “net profit”. 
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 For purposes of this subsection, “net profit” shall be determined in accordance 

with the calculation set forth on Schedule “A” attached hereto and made a part hereof.   

 (b) Five percent (5%) of the golf car rental revenues on the first 

One Hundred Thousand and No/100 Dollars ($100,000.00) of 

such rental revenues, and seven and one-half percent (7½%) 

of all golf car rental revenues in excess of One Hundred 

Thousand and No/100 Dollars ($100,000.00) each Working 

Period, said amount to be paid to the Professional on or about 

the 15th day of each month following the month in which such 

rental revenues were received;  

V. CONCESSIONS 

 In addition to the Consideration under Section IV of this Agreement, the 

Professional shall be entitled to: 

(a) One Hundred percent (100%) of the gross revenues of the pro shop.     

(b) The Professional shall have the exclusive right to sell golf 

merchandise on the Course, to provide paid golf lessons and to retain 

all revenues therefrom and revenue derived from pond balls and the 

driving range.  

(c) The parties agree that, except as specifically provided for in this 

Agreement, all other revenues generated from any source at the 

Page 18 of 66



 

  8                                               
 

 

Course shall be the property of the City and the Professional shall 

have no right or interest in all or any portion of such revenues. 

 VI. TERMINATION   

 This Agreement will terminate upon the happening of any of the following events. 

(a) Upon its normal expiration if not renewed.        

(b) Upon the death of the Professional. 

(c) Upon the physical disability of the Professional, provided that such 

disability incapacitates the Professional for an aggregate of three 

months during any Working Period of this Agreement.  After such 

period the City can elect to terminate this Agreement effective thirty 

days after written notice is delivered to the Professional. 

(d) Upon the Professional’s breach of any of the terms and conditions of 

 this Agreement, provided that in the event of a claimed breach, the   

 City shall give prior written notice to the Professional of the breach   

 and the Professional shall have a period of fifteen (15) days to cure   

 the condition or circumstance constituting a breach. 

(e) The City entering into a long term lease of the Course with a person 

or entity other than the Professional for a term of not less than five 

(5) years.  In the event the City decides to lease the Course 

(regardless of the proposed term of the lease), the City first will offer 

the leasehold interest to the Professional who shall notify the City 
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within thirty (30) days of the date of the City’s written offer as to his 

acceptance or declination of the offer.  If the Professional declines 

the offer and, if the City actually leases the Course, either the City or 

the Professional can terminate this Agreement upon sixty (60) days 

prior written notice to the other.   

(f) The City’s conveyance of its ownership interest in the Course. 

 In the event of early termination of this Agreement, the Professional shall be paid 

his consideration and percentage of concessions to the date of termination.  Except for 

termination under subparagraph (e) above, upon the date of termination of this 

Agreement, the Professional shall vacate the pro shop and shall remove therefrom all 

merchandise purchased by the Professional.  If the termination be pursuant to 

subparagraph (e) above, the Professional shall vacate the pro shop and shall remove 

therefrom all merchandise purchased by the Professional except merchandise bearing the 

logo/name “Mark Twain Golf Course” which the City shall purchase from the 

Professional at his cost.   

VII. RELATIONSHIP BETWEEN THE PARTIES 

 The relationship of the Professional to the City shall be that of an independent 

contractor.  The Professional, in accordance with his status as an independent contractor, 

agrees that he will conduct himself in accordance with such status, be solely responsible 

for the payment of all applicable income and social security taxes, and that he will neither 

hold himself out as, nor claim to be an officer or employee of the City, that he will not by 
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reason thereof make any claim, demand or application to or for any right or privilege 

applicable to an officer or employee of the City, including, but not limited to workers' 

compensation coverage or retirement membership or credits therefor. 

VIII. ASSIGNMENT   

 The Professional shall not assign, sub-license, transfer, convey, sublet, sub-

contract or otherwise transfer this contract or the right, title or interest therein or the 

power to execute such contract to any other person, company, corporation or other entity 

without prior written consent of the City. 

IX. DISCRIMINATION   

 The Professional shall not discriminate against any employee or any other person 

utilizing the Course facilities or refuse or deny to provide any services or other benefits 

on the grounds of race, creed, color, national origin, sex, age, disability, marital status, 

military status, sexual orientation, genetic predisposition or carrier status.   

X. COOPERATION 

 The City and the Professional recognize that in the performance of this contract 

the greatest benefits will be derived by promoting the interest of both parties and each of 

the parties does, therefore, enter into this contract with the intention of loyally 

cooperating with the other in carrying out the terms of this contract, and each party agrees 

to interpret its provisions insofar as it may legally do, in such manner as will thus 

promote the interest  of both and render the highest service to the public users of the 

Course and in accordance with the provisions of this Agreement. 
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XI. EXECUTORY BASED ON AVAILABILITY OF MONIES. 

 This contract shall be deemed executory only to the extent of the monies 

appropriated and available for the purpose of the contract, and no liability on account 

thereof shall be incurred beyond the amount of such monies.  It is understood that neither 

this contract nor any representation by any public employee or officer creates any legal or 

moral obligation to request, appropriate or make available monies for the purpose of the 

contract.   

XII. CONSTRUCTION 

 This Agreement shall be construed in accordance with and controlled by the laws 

of the State of New York. 

XIII. WAIVER 

 Failure to insist upon strict compliance with any terms, covenants or conditions of 

this Agreement shall not be deemed a waiver of such, nor shall any waiver or 

relinquishment of such right or power at any time be taken to be a waiver of any other 

breach. 

XIV. WAIVER OR MODIFICATION 

 Any waiver, alteration or modification of any of the provisions of this Agreement 

shall not be valid unless in writing and signed by the parties.   

XV. BENEFIT 

 This Agreement shall inure to the benefit of and bind the parties hereto and their 

respective representatives, successors, heirs, personal representatives and assigns.  
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XVI. ENTIRE AGREEMENT 

 This Agreement contains the entire Agreement between the parties.   

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

on the date first above written. 

 

       CITY OF ELMIRA 

      By: ______________________________ 

       Daniel J. Mandell, Jr. 

       Mayor 

       Resolution No. 2020 - ______ 

  

 

       ______________________________ 

       James J. Turcsik, Jr., Professional 
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STATE OF NEW YORK ) 

      )  SS: 

COUNTY OF CHEMUNG) 
 
 On this ____ day of ______________, 2020, before me, the undersigned, a Notary 
Public in and for said State, personally appeared DANIEL J. MANDELL, JR., 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the 
instrument.   
 
      ________________________________ 
      Notary Public 
 
 
 

 

STATE OF NEW YORK ) 

      )  SS: 

COUNTY OF CHEMUNG) 
 
 On this ____ day of _______________, 2020, before me, the undersigned, a 
Notary Public in and for said State, personally appeared JAMES J. TURCSIK, JR., 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the 
instrument.   
 

___________________________________ 
      Notary Public 
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SCHEDULE “A” 

 

Gross revenues from all sources, except golf car rentals 
 
LESS Expenses: 
 Labor 
 Supplies 
 Equipment 
 Travel 
 Repairs 
 Services 
 Fix expenses (includes utilities) 
 School & property taxes 
 Fringe benefits (WC-FICA-Unemployment) 
 Property & liability insurance 
 Fuel (gas & diesel) 
 Work orders – course 
 Work orders – fleet 
 Miscellaneous expenses 
 
Net Profit 
 
 
“Net profit” = Gross revenues as stated above, less the total of the above stated expenses.   
 
NOTE:  No capital, debt service and depreciation have been included in the 

expenses since the professional has no control over these expenditures.   
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Elmira City Council

Title: NYSDOT Supp Agmt #2 Lake St Bridge Ped-Bike Project

ResolutionNumber: 2020-215

Sponsor: Brent Stermer

AgendaSummary: Receive communication from the City Manager and act on resolution approving changes identified in 

Supplemental Agreement #2 between the City and NYSDOT regarding the Lake Street Bridge Ped-Bike 

Rehab Project (NYSDOT PIN #6755.09), which Agreement amends to reduce Design Phase Funding, 

eliminates the Right-of-Way Funding as not needed, and adds the Construction/Inspection Phase Funding 

all with available levels of Downtown Revitalization Initiative monies as matched with local monies making 

up the difference and authorizing the Mayor to sign said Agreement.

ATTACHMENTS:

Description

communication and resolution

Schedule A
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July 20, 2020 
 
FOR THE AGENDA 
COMMUNICATION 
 
To the Honorable Mayor and Council 
 
Dear Councilmembers:   
 
The City has been notified by the New York State Department of Transportation that it is 
necessary to enter into Supplemental Agreement #2 regarding the Lake Street Bridge 
Pedestrian and Bicycle Rehabilitation Project (PIN #6755.09).  The Supplemental 
Agreement is being amended to reduce Design Phase Funding, eliminate the Right-of-
Way Funding as not needed, and add the Construction/Inspection Phase Funding all with 
available levels of Downtown Revitalization Initiative monies as matched with local 
monies making up the difference. 
 
The following resolution approves these changes identified as Supplemental Agreement 
#2 to the Lake Street Bridge Pedestrian and Bicycle Rehabilitation Project and authorizes 
the Mayor to sign said Agreement. 
 
Respectfully yours, 
 
 
P. Michael Collins 
City Manager 
  

Page 27 of 66



July 20, 2020 
RESOLUTION 

NO. 2020 - _______ 

 

AUTHORIZING THE IMPLEMENTATION, AND 

FUNDING IN THE FIRST INSTANCE 100% OF THE 

FEDERAL-AID AND STATE “MARCHISELLI” PROGRAM-AID 

ELIGIBLE COSTS, OF A TRANSPORTATION FEDERAL-AID 

 PROJECT, AND APPROPRIATING FUNDS THEREFORE 
 
By Councilmember _________________: 
 
 

WHEREAS, a Project for the Transportation Alternatives Program (TAP):   Lake 
Street over Chemung River (BIN 2215550) Pedestrian and Bicycle Bridge Rehabilitation 
Project, City of Elmira, Chemung County, PIN #6755.09/Contract #D035708 (the 
“Project”) is eligible for funding under Title 23 U.S. Code, as amended, that calls for the 
apportionment of the costs such program to be borne at the ratio of 80% Federal funds 
and 20% non-federal funds; and 
 

WHEREAS, the City of Elmira desires to advance the Project by making a 
commitment of 100% of the non-federal share of the costs of the Transportation 
Alternatives Program (TAP):   Lake Street over Chemung River (BIN 2215550) 
Pedestrian and Bicycle Bridge Rehabilitation Project, City of Elmira, Chemung County; 

 
NOW, THEREFORE, BE IT  

 
RESOLVED, that the City Council of the City of Elmira, New York does and 

hereby approves the above-subject Project; and be it further 
 

RESOLVED, that the City Council hereby authorizes the City of Elmira to pay in 
the first instance 100% of the federal and non-federal share of the cost of Design and 
Construction phase work for the Project or portions thereof; and it is further 
 

RESOLVED, that the sum of $4,315,000.00 is hereby appropriated from Account 
No. H-5110-2372.523500-205 and made available to cover the cost of participation in the 
above phase of the Project; and it is further 
 

RESOLVED, that in the event the full federal and non-federal share costs of the 
project exceeds the amount appropriated above, the City of Elmira shall convene as soon 
as possible to appropriate said excess amount immediately upon the notification by the 
New York State Department of Transportation thereof, and it is further 
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RESOLVED, that the Mayor of the City of Elmira be and is hereby authorized 
to execute all necessary Agreements, certifications or reimbursement requests for 
Federal Aid and/or Marchiselli Aid on behalf of the City of Elmira with the New 
York State Department of Transportation in connection with the advancement or 
approval of the Project and providing for the administration of the Project and the 
municipality’s first instance funding of project costs and permanent funding of the 
local share of federal-aid and state-aid eligible Project costs and all Project costs 
within appropriations therefore that are not so eligible, and it is further 

 

RESOLVED, that a certified copy of this resolution be filed with the New 
York State Commissioner of Transportation by attaching it to any necessary 
Agreement in connection with the Project. And it is further  

 
RESOLVED, this Resolution shall take effect immediately. 
 
 
 
 
 

ADOPTED BY THE FOLLOWING VOTE 

AYES                NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  
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Elmira City Council

Title: Sealand Contractors Lease Agmt Vacant Lot

ResolutionNumber: 2020-216

Sponsor: Tory Kitching

AgendaSummary: Receive communication from Corporation Counsel and act on resolution authorizing a Lease Agreement 

between Sealand Contractors Corp and the City by which Sealand shall lease the fenced-in, City-owned 

vacant lot located at the intersection of Clemens Center Pkwy and Pennsylvania Avenue on a month-to-

month basis for the monthly rental amount of $300.00, which lot shall be used for the storage of equipment 

and materials during Sealand's current subcontractor construction of NYSDOT Projects #6754.68 (W. 

Water Street Parking Facilities) and PIN #6755.20 Downtown Elmira Streetscape; said Agreement subject 

to Corporation Counsel approval. 

ATTACHMENTS:

Description

communication and resolution

lease agreement
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July 20, 2020 
 
FOR THE AGENDA 
COMMUNICATION 
 
To the Honorable Mayor and Council 
 
Dear Councilmembers:   
 
The City has received a request from Sealand Contractors Corp. to lease the City-owned 
parcel of vacant, fenced-in land at the intersection of Clemens Center Parkway and 
Pennsylvania Avenue (commonly known as 400 Erie Street -Tax Map #: 99.07-7-67) in 
conjunction with its current construction project that it is performing as a subcontractor 
for New York State Department of Transportation (NYSDOT), PIN #6754.68, West 
Water Street Parking Facilities and PIN 6755.20, Downtown Streetscape Projects.  The 
parcel to be leased will be used for storage of equipment and materials.  The proposed 
lease would be a month-to-month tenancy, and the lessee would be prohibited from 
erecting any permanent structures on the parcels.  Sealand Contractors Corp. will pay to 
the City a monthly rental fee of Three Hundred ($300.00) Dollars.   
 
The following resolution authorizes the Mayor to execute a lease with Sealand 
Contractors Corp.; said lease agreement to be subject to approval of Corporation Counsel.  
 
Respectfully yours, 
 
 
 
John. J. Ryan, Jr. 
Corporation Counsel 
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July 20, 2020 
 RESOLUTION 

 NO. 2020 - _____ 
 
By Councilmember ______________________: 
 

RESOLVED, that the communication from the Corporation Counsel regarding the 
City’s lease of City vacant, fenced-in land at the intersection of Clemens Center Parkway 
and Pennsylvania Avenue (commonly known as 400 Erie Street - Tax Map Parcel No. 
99.07-7-67) to Sealand Contractors Corp., be received and placed on file; and be it 
further  
 

RESOLVED, that the Mayor be and is hereby authorized to execute a lease with 
Sealand Contractors Corp. by which the City shall lease to Sealand Contractors Corp. a 
City-owned parcel commonly known at the intersection of Clemens Center Parkway and 
Pennsylvania Avenue (commonly known as 400 Erie Street - Tax Map Parcel No. 99.07-
7-67) for the storage of equipment and materials during its current construction project it 
is performing as subcontractor for New York State Department of Transportation 
(NYSDOT) W. Water Street Parking Facilities (PIN #6754.68) and Downtown Elmira 
Streetscape (PIN #6755.20) Projects, said lease to be on a month-to-month term at a 
monthly rental of Three Hundred ($300.00) Dollars, and to prohibit the lessee from 
erecting any permanent structures on the parcels; said lease to be subject to the approval 
of the Corporation Counsel.    
 
 
 
 

ADOPTED BY THE FOLLOWING VOTE 

AYES                NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  
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 LEASE AGREEMENT 

 

 

THIS LEASE AGREEMENT made as of the ____ day of _______________, 

2020 by and between  

CITY OF ELMIRA, a municipal corporation having its 
principal office and place of business at 317 East Church 
Street, Elmira, NY 14901 (hereinafter “Landlord”),  

 
 and 
 

SEALAND CONTRACTORS CORP., with offices located at 
85 High Tech Drive, Rush, NY 14543-0350 (hereinafter 
“Tenant”).   

 
 W I T N E S S E T H: 
 

WHEREAS, the Landlord is the owner of certain premises (as hereinafter defined) 

and proposes to lease the premises to the Tenant, and the Tenant desires to lease and rent 

the premises from the Landlord upon the terms and conditions as hereinafter set forth in 

this Lease;  

NOW, THEREFORE, for and in consideration of the promises and the mutual 

covenants hereinafter contained, the parties hereto agree as follows:   

1. PREMISES. 

1.01. The Landlord hereby leases to Tenant and Tenant hereby takes from 

Landlord that certain vacant, fenced-in real property located at the intersection of 

Clemens Center Parkway and Pennsylvania Avenue (commonly known as 400 Erie Street  

- Tax Map Parcel No. 99.07-7-67) in the City of Elmira, County of Chemung and State of 

New York (hereinafter APremises@).  

Page 38 of 66



2 | P a g e  

 

1.02.  The term of this Lease shall begin on ____________, 2020 and shall 

continue on a month-to-month basis.  

2. REPRESENTATIONS.  The Tenant represents, warrants and covenants 

that the execution, delivery and performance of this Lease, or any other instrument 

delivered by the Tenant pursuant to the terms hereof, are within the powers of the Tenant 

and not in contravention of the Tenants’ Certificate of Incorporation, or Bylaws, and that 

this Lease constitutes the valid and legally binding obligation of the Tenant.  Tenant 

further covenants and warrants that in the performance of this Lease, it will not 

discriminate or permit discrimination against any person or group of persons on the 

grounds of race, color, religion, national origin, sex, sexual preference, marital status, or 

military status, in any other manner prohibited by the laws of the United States or the 

State of New York.   

3. USE AND OPERATION. 

3.01 The leased Premises shall be used solely as a storage area for equipment 

and supplies in connection with New York State Department of Transportation PIN 

#6754.68 and also known as West Water Street Parking Facilities and New York State 

Department of Transportation PIN #6755.20 and also known as Downtown Elmira 

Streetscape Projects being completed by Tenant.  The Tenant may use a padlock to 

secure the Premises.  At the end of Tenant’s term, Tenant will immediately notify the 

Landlord and immediately remove any padlock or other locking device Tenant utilizes 
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while renting the Premises. Additionally, at the end of the Tenant’s term, Tenant will 

return the property to the same condition as originally rented. 

3.02 Tenant shall comply with all federal, state and local laws, ordinances, rules 

and regulations now in force or hereinafter enacted which affect the demised Premises or 

the use thereof.   

4. RENT.  The Tenant shall pay on a month-to-month basis on the first (1st) 

day of each month as rent the sum of Three Hundred and No/100 Dollars ($300.00) 

commencing _______________, 2020.  The rent for ___________, 2020 will be 

prorated from the date the Agreement is executed by the Landlord and Tenant.  

5. MAINTENANCE AND SNOW AND ICE REMOVAL.  Tenant, at its 

sole cost and expense, shall maintain the Premises and shall make all necessary repairs to 

insure the use of the Premises as a storage area/lot and shall be responsible for the 

removal of snow, ice and any other debris.   

6. INSURANCE AND INDEMNIFICATION.  Tenant covenants and 

agrees to maintain in full force and effect during the term hereof and any renewals at 

Tenant's own cost and expense a comprehensive general liability policy insuring Tenant 

and Landlord, its officers and employees as additional insureds on a primary basis against 

any liability for injury to persons or property and death of any person(s) occurring on or 

about the Premises with annual limits of liability of not less than $1,000,000 per 

occurrence and not less than $2,000,000 aggregate.  Said policy or policies of insurance 
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shall contain a provision that such policy or policies shall not be canceled without at least 

thirty (30) days prior written notice to Landlord.  Tenant waives all rights of recovery 

against the Landlord, its agents, employees, or other representatives for any loss, damage 

or injury of any nature whatsoever to property or person for which the Tenant is insured.  

All insurance policies are to be written by one or more responsible insurance carriers 

acceptable to Landlord.  Tenant shall deliver to Landlord concurrently with the 

execution of this Lease a certificate of insurance setting forth and confirming that the 

policy required pursuant to this Agreement has been procured by Tenant in compliance 

with its obligations hereunder.   

The Tenant hereby agrees to defend, indemnify and save and hold harmless the 

Landlord, its officers and employees from any and all claims, damages, suits, judgments 

and the like (including attorney fees) arising from any acts or omissions by Tenant, its 

agents, servants, employees, licensees, contractors, customers and visitors while on or 

about the Premises.  Nothing contained herein shall inure to the benefit of any insurance 

company or third party by way of subrogation or otherwise.   

8. NOTICES.  Any bill, statement or other notice which either Landlord or 

Tenant may desire or be required to give the other, shall be deemed sufficiently given if 

in writing and personally delivered or sent by registered or certified mail, return receipt 

requested, addressed to the respective party at the address first above written, or at such 

other address as each party for itself may designate by written notice.   
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9. INTEGRATION.  This agreement contains the entire agreement between 

Landlord and Tenant, and no statement or prior written matter shall have any force or 

effect.  No waiver of any provision of this Agreement shall be effective unless in writing 

signed by the waiving party.  Tenant agrees that it is not relying on any representations 

or agreements other than those contained in this Lease.   

10. SEVERABILITY.  If any term or provision of this Lease shall to any 

extent be invalid or unenforceable, the remainder of this Lease shall not be effected 

thereby and the remaining terms and provisions of this Lease shall be valid and enforced 

to the fullest extent permitted by law.  

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the 

day and year first above written.   

CITY OF ELMIRA, NEW YORK  

 

 

By: ______________________________ 

Daniel J. Mandell, Jr./Mayor 

Resolution No. 2020-_______ 

 

 

SEALAND CONTRACTORS CORP. 

 

By: ______________________________ 

       David Laky 

       Its Superintendent 

       Federal Tax ID #: 16-1088501   
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STATE OF NEW YORK  ) 

   )  SS: 

COUNTY OF CHEMUNG ) 

 

On this ______ day of ______________, 2020, before me, the undersigned, a 
Notary Public in and for said State, personally appeared DANIEL J. MANDELL, JR., 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the 
instrument.   
 
 
           ______________________________ 

Notary Public  

 

 

STATE OF NEW YORK   ) 

      )  SS: 

COUNTY OF___________ ) 

 

 
On this ______ day of _________________, 2020, before me, the undersigned, a 

Notary Public in and for said State, personally appeared DAVID LAKY, personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the 
instrument.  

 
 

           ______________________________ 
Notary Public  
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Elmira City Council

Title: Lead Paint Program Audit 7/20/2020

ResolutionNumber: 2020-217

Sponsor: Nicholas Grasso

AgendaSummary: Act on Lead Paint Reduction Program Audit.

ATTACHMENTS:

Description

Lead Audit 7/20/2020
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July 20, 2020 

 

CITY OF ELMIRA 

COMMUNITY DEVELOPMENT  

RESOLUTION NO. 2020-______ 

 

Councilmember _______________________________ 

 

RESOLVED, that the bills in the amount of $2,543.00, they are hereby audited for payment for the LEAD 

Hazard Reduction Grant, July 20, 2020. 

 

 
                    ADOPTED BY THE FOLLOWING VOTE 

 
          AYES                NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  

 

 

 

 

Acct. Name Payee Item Amount 

Supplies & 

Materials- Office 

Supplies 

H.L. Treu Office Supply 

Corp. 

1 RED 8L-820 Rediform Receipt 

Book 

$3.00 

Telephone 

expenses 

Mitra Pratt Cellphone usage for June 2020 $40.00 

Payroll Expenses Payroll July 23, 2020 payroll to be reimbursed 

to CDBG- not to exceed: 

$2,500.00 

 

  TOTAL $2,543.00 
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Elmira City Council

Title: CDBG Audit 7/20/2020

ResolutionNumber: 2020-218

Sponsor: Mark Franchi

AgendaSummary: Act on Community Development Block Grant Program Audit.

ATTACHMENTS:

Description

Audit 7/20/2020
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July 20, 2020 

 

CITY OF ELMIRA 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

RESOLUTION NO. 2020-______ 

 

Councilmember _______________________________ 

 

RESOLVED, that the bills in the amount of $20,829.20, they are hereby audited for payment for the 

Community Development Block Grant, July 20, 2020. 

 
ADOPTED BY THE FOLLOWING VOTE 

          AYES                NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  

 

 

 

 

Acct. Name Payee Item Amount 

Park 

Improvements- 

45th year 

Copy Express Sponsor board- color 24x31- Ernie 

Davis Park project 

$40.00 

Rehab-Fringe 

benefits 

Admin- Fringe 

Benefits 

City Chamberlain August 2020 Employee Health 

Insurance reimbursement 

$4,157.63 

Admin- Misc 

Expenses 

Sign Language Solutions Interpreter for CDBG rehab client $118.80 

Rehab- Office 

Supplies 

H.L. Treu Office Supplies Avery adhesive name badges 

Avery adhesive name badges (red) 

$5.50 

Rehab- 

Telephone line 

charges 

Admin- 

Telephone line 

charges 

City Chamberlain 2020 annual phone line charges $2,400.00 

Rehab-

Inspection 

Services 

City Chamberlain July 2020 inspection services $2,000.00 

Admin-

Telephone 

City Chamberlain June 2020 phone charges $15.80 

Admin-Postage City Chamberlain June 2020 postage charges $23.72 
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Rehab- Credit 

reports 

AmRent Invoice # 1511777 June 2020 fees $67.75 

Rehab- Payroll 

Admin-Payroll 

Payroll July 23, 2020 payroll not to exceed  $12,000.00 

  TOTAL $20,829.20 
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Elmira City Council

Title: Audit

ResolutionNumber: 2020-219

Sponsor: Joseph Duffy

AgendaSummary: Act on Audit.

ATTACHMENTS:

Description

Cover Sheet

Backup Pt 1

Backup Pt 2
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Elmira City Council

Title: Adjournment 7/20/2020

ResolutionNumber: 2020-220

Sponsor: Daniel Mandell

AgendaSummary: Act on resolution to adjourn.

ATTACHMENTS:

Description

Adjournment
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July 20, 2020 

 

RESOLUTION 

NO. 2020 – _____ 

 

By:  ___________________________ 

 

RESOLVED, that the next meeting for City Council will be a Regular Meeting held on Monday, 

August 3, 2020, at 5:30PM; and be it further 

 

RESOLVED, that this meeting is adjourned. 

 

 

                    ADOPTED BY THE FOLLOWING VOTE 

          AYES                NAYS 

 Councilmember Stermer  

 Councilmember Moss  

 Councilmember Franchi  

 Councilmember Kitching  

 Councilmember Grasso  

 Councilmember Duffy  

 Mayor Mandell  
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